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Statutory Basis

b/

Beginning 2002: Pilot Projects “Mediation Judge’

Mediation Enhancement Code: beginning 15t of
August 2013: “Conciliation Judge” (=Gtiterichter)

Section 278 (5) Civil Procedure Code

Equivalent provisions in family, labor,
administrative, social, tax, trade law



Section 278 (5) Civil Procedure Code

The court may refer the parties for the conciliation
hearing, as well as for further attempts at resolving the
dispute, to a judge delegated for this purpose, who is
not authorized to take a decision (“Guterichter” =
conciliation judge).

The conciliation judge may avail himself of all methods
of conflict resolution, including mediation.



The Role of the Conciliation Judge

not deciding the case

supports the parties in finding a future-oriented solution,
preferably on their own

not just a mediator, but

- may use all techniques of Alternative Dispute Resolution

- including combinations of them

~ may give evaluation of the mutual legal positions

-~ may come forward with own proposals for settlement

especially trained in the techniques of ADR



Techniques of Alternative Dispute Resolution

Mediation
Intermediation

Conflict moderation
Clarification support
Non-binding arbitration

Evaluation
Mini Trial



Initiation of the conciliation process

By request of the parties

By proposal of the deciding Judge

~ At any stage of the proceedings

- Possible even without consent of the parties
- Conciliation Order

~ Transmitting the files



What law suits are suitable for conciliation?

__________________________________________________________________________________________ @

Suitable are: Not suitable are:

- parties with long-lasting personal - parties with obvious mental
relationships between them health problems

o lgwsuit 1S Ol}ly part of a much » parties with severe relationship
bigger conflict disorders that require

» more than one suit is brought to psychological help
court

. . _ - parties lacking ability to
»  third parties to be involved communicate due to intellect or
» complex, excessive and long- age

lasting suits that are hardly

R & em— - significant imbalance in

negotiating power
» cases with criminal relevance




Principles of Conciliation

Voluntary
Neutrality
In camera
Confidentiality

Attorney s role



6 Phases of Mediation

hase 1: Initiation

hase 2: Collection of topics/themes

hase 3: Clarification of interests

hase 4: Collection of different solution options
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hase 5: Negotiation of a solution

Phase 6: Settlement agreement




Advantages of Court Conciliation

No additional court costs for the parties
Fast procedure

In camera and flexible procedure
Chance to reach custom fit solutions

If necessary, the conciliation judge can help to work
on solutions or give legal assessment



Thank you for your attention!
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Danke fur Ihre Autmerksamkeit!




Further information

https://www.gueterichter-forum.de/

https://www.justiz.bayern.de/service/gueterichter/



